
Attachment A 

Recommended Conditions of Consent

63



 

 

CONDITIONS OF CONSENT 

SCHEDULE 1A 

APPROVED DEVELOPMENT/DESIGN MODIFICATIONS/COVENANTS AND 
CONTRIBUTIONS/USE AND OPERATION 

Note:  Some conditions in Schedule 1A are to be satisfied prior to issue of a Construction 
Certificate and some are to be satisfied prior to issue of Occupation Certificate, where 
indicated. 

(1) APPROVED DEVELOPMENT 

(a) Development must be in accordance with Development Application No. 
D/2021/1498 dated 29 December 2021 and the following drawings 
prepared by Environa Studio: 

Drawing Number Drawing Name Date 

101 Rev H Level 1 Floor Plan 3 May 2022 

102 Rev J Level 2 Floor Plan 3 May 2022 

103 Rev J Level 3 Floor Plan 3 May 2022 

110 Rev J Roof Plan 3 May 2022 

120 Rev J Section AA 3 May 2022 

121 Rev J Section BB 3 May 2022 

130 Rev J East Elevation 3 May 2022 

131 Rev G West Elevation 3 May 2022 

132 Rev J South Elevation 3 May 2022 

201 Rev A Window and Door Schedule 3 May 2022 

601 Rev B Balcony Balustrade Details 3 May 2022 

602 Rev B Privacy Screen Details 3 May 2022 

701 Rev A Main Stair Balustrade 

Details; Residential Fire 

Stairs 

3 May 2022 

702 Rev B Apartment 3 Wall Opening 

Details 

3 May 2022 

 
and as amended by the conditions of this consent. 

(b) In the event of any inconsistency between the approved plans and 
supplementary documentation, the plans will prevail. 

(2) MODIFICATION OF DEVELOPMENT CONSENT D/2009/136 

(a) The existing base development consent for the use of the wine 
bar/small bar being D/2009/136 (as amended), dated 23 April 2009, 
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must be modified pursuant to Section 4.17(1)(b) and (c) of the 
Environmental Planning and Assessment Act, 1979. 

(b) The drawings by Hosking Munro Pty Ltd set out in the following table 
must be modified by the approved Level 1 (101 rev H), Section AA (120 
Rev J), Section BB (121 Rev J) and South Elevation (132 Rev J) plans, 
prepared by Environa Studio and as nominated at Condition 1 
(Approved Development) of this consent: 

Drawing Number Drawing Name Date 

E01 (Revision C) Existing Site and Ground 

Floor Plan 

14 January 2009 

E02 (Revision B) 

 

Existing South East 

Elevation 

14 January 2009 

W01 (Revision B) 

 

Proposed Site and Ground 

Floor Plan 

18 February 2011 

W02 (Revision A) 

 

South East Elevation 18 February 2011 

W03 (Revision B) 

 

Sections AA and BB 18 February 2011 

(c) The following conditions of the base development consent D/2009/136 
(as amended) in the left column of the table below must be amended to 
be replaced with the conditions specified in the right column of the table 
below, which appear in Schedules 1A and 1B of this development 
consent: 

Condition Number and Title – 
D/2009/136/C 

Condition Number and Title – 
D/2021/1498 

(3) Patron Numbers (10) Maximum Capacity of 
Persons – Lower Ground Floor 
(Level 1) Wine Bar/Small Bar 

(8) Noise – Licensed Premises (19) Noise – Entertainment - 
Lower Ground Floor (Level 1) 
Wine Bar/Small Bar 

(12) Updated Plan of Management 
to be submitted  

(12) Plan of Management - Lower 
Ground Floor (Level 1) Wine 
Bar/Small Bar 

(18) Security – Closed Circuit 
Television 

(16) Surveillance Cameras - 
Lower Ground Floor (Level 1) 
Wine Bar/Small Bar 
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Condition Number and Title – 
D/2009/136/C 

Condition Number and Title – 
D/2021/1498 

(20) Noise – Mechanical Plant and 
Equipment 

(20) Noise – Commercial Plant - 
Lower Ground Floor (Level 1) 
Wine Bar/Small Bar 

(22) Materials (27) Materials for Making Good 

(23) Waste and Recycling 
Management – Minor 

(42) Waste and Recycling 
Management – Lower Ground 
Floor (Level 1) Wine Bar/Small 
Bar and Ground Floor (Level 2) 
Retail Premises l 

and 

(9) Waste/Recycling Collection 

(24) Waste and Recycling 
Collection Contract 

(49) Waste and Recycling 
Collection Contract 

(d) Notice of such modifications must be given to Council in accordance 
with Section 67 of Environmental Planning and Assessment Regulation, 
2021, prior to the issue of any Occupation Certificate for the small wine 
bar/café use. 

(3) RELIANCE ON PRIMARY DEVELOPMENT CONSENT D/2009/136, AS 
AMENDED 

This development consent relies on, and must be read in conjunction with, 
the base development consent D/2009/136 (as amended) for the use of the 
lower ground level (Level 1) as a small wine bar/café. 

With the exception of those conditions of the base development consent 
D/2009/136 (as amended) identified in the left column of table at condition 
2(c) of this development consent, this consent is subject to compliance with 
the conditions contained in D/2009/136 (as amened).  

(4) SECTION 7.11 CONTRIBUTIONS PAYABLE - CONTRIBUTION TOWARDS 
PUBLIC AMENITIES – CITY OF SYDNEY DEVELOPMENT 
CONTRIBUTIONS PLAN 2015 – WEST PRECINCT 

Council has identified the development will increase demand for public 
amenities and facilities. Pursuant to Section 7.11 of the Environmental 
Planning and Assessment Act, 1979 (as amended), and the City of Sydney 
Development Contributions Plan 2015 the following monetary contributions 
are required towards the cost of public amenities. 

Contribution Category Amount 

Open Space $838.21 

Community Facilities $215.69 
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Traffic and Transport $10.78 

Stormwater Drainage $0.00 

Total $1,064.69 

The City of Sydney will index the above contribution for inflation at the time of 
payment using the following formula. 

Cpayment = Cconsent x (CPIpayment ÷ CPIconsent) 

Where: 

Cpayment = Is the contribution at time of payment; 

Cconsent = Is the contribution at the time of consent, as shown above; 

CPIpayment = Is the Consumer Price Index (All Groups Index) for 
Sydney published by the Australian Bureau of Statistics 
that applies at the time of payment; and 

CPI1consent = Is the Consumer Price Index (All Groups Index) for 
Sydney at the date the contribution amount above was 
calculated being – 123.7 for the March 2022. 

The contribution must be paid prior to the issue of any Construction 
Certificate in relation to this development. 

Please contact Council’s Planning Administration staff at 
planningsystemsadmin@cityofsydney.nsw.gov.au to request a letter 
confirming the indexed contribution amount payable. 

Once the letter confirming the indexed contribution is obtained, payment may 
be made at any of the City’s Neighbourhood Service Centres or the One Stop 
Shop at Town Hall House. Acceptable payment methods are EFTPOS (debit 
card only), cash (up to 10K only), Credit Card (up to 50K only) or a bank 
cheque made payable to the City of Sydney. Personal or company cheques 
will not be accepted. 

(5) MATERIALS AND SAMPLES SCHEDULE – MINOR DEVELOPMENT 

An updated detailed materials, colours and finishes schedule (including 
visible rainwater goods and services) keyed to each building elevation must 
be submitted to and approved by Council’s Area Planning Manager prior to a 
Construction Certificate being issued. The materials and samples 
schedule/board must not include generic material or colour descriptions, or 
use terminology such as ‘or similar’. 

Note: The ‘Materials and Finishes Schedule’ (Drawing no. 210 – Rev J), 
prepared by Environa Studio dated 3 May 2022, must be updated. In 
particular, the proposed colour (‘snow drift’) for the building walls is not 
supported. The external facades must be repainted with the colour scheme 
being appropriate to the Inter-war character of the building. The decorative 
render features must also be highlighted. The documentation must show the 
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distribution of the colours on the elevation drawings, specify paint types and 
include colour swatches/colour names and codes.  

(6) DESIGN MODIFICATIONS 

Prior to the issue of a Construction Certificate, the design of the building must 
be modified as follows: 

(a) The height of the balcony privacy screens to the north-west and south-
east sides of the Level 3 balcony and to the north-west side of the Level 
2 balcony are to be a reduced in height from 1.8 metres to 1.6 metres.   

(b) Planter boxes are to be provided to the Level 2 terrace area to provide 
increased amenity for the occupants of Partment 1 and the surrounding 
neighbours. 

Details illustrating compliance with this condition shall be submitted to and 
approved by the City’s Area Planning Manager prior to the issue of a 
Construction Certificate. 

(7) SIGNS - SEPARATE DA REQUIRED 

A separate development application for any proposed signs (other than 
exempt or complying signs) must be submitted to and approved by Council 
prior to the erection or display of any such signs. 

(8) NO AIR CONDITIONING UNITS TO FACADE OR BALCONIES OF 
BUILDING 

Approval is not granted for the installation of individual air conditioning units 
to the facade or balconies of the building.  

(9) WASTE/RECYCLING COLLECTION 

(a) The collection of all waste and recycling must only occur during the 
designated zone collection times as outlined in the City’s Waste Policy 
– Local Approvals Policy for Managing Waste in Public Places 2017. 

(b) Commercial service arrangements for all commercial and residential 
waste and recycling collection must be conducted in accordance with 
the City’s Waste Local Approvals Policy. 

(c) Garbage and recycling must not be placed on the street for collection 
more than half an hour before the scheduled collection time. Bins and 
containers are to be removed from the street within half an hour of 
collection. 
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SCHEDULE 1B  

LOWER GROUND FLOOR WINE BAR/SMALL BAR - APPROVED 
DEVELOPMENT/USE AND OPERATION 

(10) MAXIMUM CAPACITY OF PERSONS – LOWER GROUND FLOOR (LEVEL 
1) WINE BAR/SMALL BAR 

(a) The maximum number of persons (including staff, patrons and 
performers) permitted in the Lower Ground Floor level tenancy 
premises (wine bar/small bar) at any one time is 76 persons. 

(b) The capacity shall not exceed the maximum permitted number of 
persons at any given time. 

(c) The manager/licensee is responsible for ensuring the number of 
persons in the premises does not exceed that specified above. 

(d) A sign in letters not less than 25mm in height must be fixed at the main 
entry point to the premises alongside the Licensee’s name stating the 
maximum number of persons, as specified in the development consent, 
that are permitted in the building. Details are to be provided to the 
satisfaction of the Accredited Certifier prior to issue of a Construction 
Certificate and the Principal Certifier is to confirm compliance prior to 
the issue of an Occupation Certificate. 

Note: Clause 73 of the Environmental Planning and Assessment 
Regulation 2021 requires a sign specifying maximum number of 
persons permitted in the building to be displayed in a prominent position 
for the following types of premises: 

(i) entertainment venue, 

(ii) function centre, 

(iii) pub, 

(iv) registered club, 

(v) restaurant. 

(11) PLAN OF MANAGEMENT – LOWER GROUND FLOOR (LEVEL 1) WINE 
BAR/SMALL BAR 

The use of the Lower Ground Floor wine bar/small bar must always be 
operated / managed in accordance with the ‘Plan of Management, Noise 
Control and Security Management Plan’, originally prepared by Hosking 
Munro Pty Ltd and updated by Environa Studio in May 2022, that has been 
approved by Council. In the event of any inconsistency, the conditions of this 
consent will prevail over the Plan of Management. 
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(12) COPIES OF CONSENTS AND MANAGEMENT PLANS – LOWER 
GROUND FLOOR (LEVEL 1) WINE BAR/SMALL BAR 

A full and current copy of all current development consents for the operation 
of the licensed premises (being the Lower Ground Floor Wine Bar/Small Bar), 
and the ‘Plan of Management, Noise Control and Security Management Plan’ 
must be kept on-site and made available to Police or Council Officers, or 
Special Investigator upon request. 

(13) INCIDENTS – RECORDING AND NOTIFICATION – LOWER GROUND 
FLOOR WINE (LEVEL 1) BAR/SMALL BAR 

The manager/licensee must ensure that all incidents involving staff members 
(including security personnel) are recorded in the incident register maintained 
on site, including incidents involving physical contact between staff and 
patrons, physical restraint of patrons and/or the ejection of patrons from the 
premises. 

(14) SECURITY – CATEGORY B LICENSED PREMISES - LOWER GROUND 
FLOOR WINE (LEVEL 1) BAR/SMALL BAR 

Security is to be provided at any time and in any manner specified in the 
‘Plan of Management, Noise Control and Security Management Plan’ 
originally prepared by Hosking Munro Pty Ltd and updated by Environa 
Studio in May 2022 that has been approved by Council. 

(15) SURVEILLANCE CAMERAS – LOWER GROUND FLOOR (LEVEL 1) WINE 
BAR/SMALL BAR 

(a) CCTV surveillance cameras must be strategically installed, operated 
and maintained throughout the premises with particular coverage to: 

(i) principal entrance/s and exits; 

(ii) all areas within the premise occupied by the public (excluding 
toilets); and 

(iv) the area within a 10m radius external to the public entrance(s) to 
the premise. 

(b) Suitable and clearly visible signage must be displayed at the principal 
entrance(s) to the premise and in a prominent position on each floor 
accessible to the public, in lettering not less than 50mm in height with 
the words “Closed Circuit Television in use on these premises”. 

(c) All CCTV recording equipment and cameras must be of high grade 
digital quality capable of establishing the population and identification of 
patrons, offenders and incidents within the depth of field view of the 
cameras. In this respect each surveillance camera must be capable of 
recording a minimum rate of 10 frames per second and at high 
resolution. 

(d) CCTV recording discs or hard drive recordings must be retained for 28 
days before being re-used, destroyed or deleted. Time and date must 
be auto recorded on the disc or hard drive. The CCTV recording 
equipment must be capable of reproducing a CD, DVD, USB or other 
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appropriate digital copy of recorded footage on demand of Council or 
Police Officers either immediately or within 12 hours of the request 
being made. Stored digital copies of CCTV recordings must be handed 
to Council, Police Officer or Special Inspectors as required. 

(e) All CCTV recording devices and cameras must be checked daily to 
ensure the equipment is operating correctly. The Licensee must record 
this daily checking activity in the security/incident register book that 
meets the standards required by the Licensing Police and Council. If it 
is discovered at any time that the equipment is not in full operating 
order all reasonable steps must be taken to repair the system as soon 
as practicable. Where the system will not be functioning in full operating 
order for a period of longer than 24 hours the manager/licensee is to 
notify the relevant Local Area Commander of the NSW Police. 

(f) All CCTV recording devices and cameras must be operated at all times 
when the premises are open to the public and, where premises do not 
operate 24 hours a day, continuously for at least 1 hour prior to opening 
and closing times of the premises. 

(g) The CCTV recording device must be secured within the premises and 
only be accessible to senior management personnel so as to maintain 
the integrity of the recorded footage. When the premises is operating 
there must be at least one staff member present at the premises who is 
authorised to access the CCTV system and able to immediately review 
recordings and produce copies. 

(h) Camera views are not to be obstructed by temporary or permanent 
structures, signage or other impediments. 

(16) NEIGHBOURHOOD AMENITY – LOWER GROUND FLOOR (LEVEL 1) 
WINE BAR/SMALL BAR 

(a) Signs must be placed in clearly visible positions within the licensed 
premises requesting patrons upon leaving the premises to do so quickly 
and quietly, having regard to maintaining the amenity of the area. The 
signage must be in bold letters not less than 25mm in height on a 
contrasting background. 

(b) The management/licensee must ensure that the behaviour of patrons 
entering and leaving the premises does not detrimentally affect the 
amenity of the neighbourhood. 

(17) QUEUING – LOWER GROUND FLOOR WINE (LEVEL 1) BAR/SMALL 
BAR 

No persons are to be permitted to drink or queue outside the premises at any 
time. Security officers are to ensure that there is no queue for the premises 
and take all reasonable steps to ensure compliance with this condition. 

(18) NOISE – ENTERTAINMENT – LOWER GROUND FLOOR (LEVEL 1) WINE 
BAR/SMALL BAR 

Music, patron noise and other noise associated with the licensed premises 
must comply with the following:  
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(a) The LAeq, 15 minute noise level from the use must not exceed the 
background noise level (LA90, 15minute) in any octave band (reference 
frequency 31.5 Hz to 8 kHz inclusive) by more than 5dB between 
7.00am and 12.00 midnight when assessed at the boundary of any 
residential accommodation or tourist and visitor accommodation. 

(b) The LAeq, 15 minute noise level from the use must not exceed the 
background noise level (LA90, 15 minute) in any octave band (reference 
frequency 31.5 Hz to 8 kHz inclusive) between 12.00 midnight and 
7.00am when assessed at the boundary of any residential 
accommodation or tourist and visitor accommodation. 

(c) Notwithstanding (a) above, the LAeq, 15 minute noise level from the use 
must not exceed the greater of the following levels between 7am and 
12 midnight inside any habitable room of a residential accommodation 
or tourist and visitor accommodation, or at any time in an affected 
commercial premises: 

(i) The existing internal LA90, 15 minute (from external sources excluding 
the use) in any octave band (reference frequency 31.5 Hz to 8 
kHz inclusive). Or, 

(ii) If the LZ90, 15 minute background level is below the hearing threshold 
curve (Tf - Table 1 of ISO 226 : 2003) in an above octave band, 
the lowest audible sound level (Lp) of the Tf curve in that octave 
band shall become that octave’s LZeq 15 minute noise criteria level. 

(d) Notwithstanding (b) above, the LA1 15 minute noise level from the use must 
not exceed the greater of the following sound pressure levels inside any 
habitable room between 12 midnight and 7am inside any habitable 
room of an affected residential accommodation or tourist and visitor 
accommodation: 

(i) The existing internal LA90, 15 minute (from external sources excluding 
the use) minus 10 dB in any octave band (reference frequency 
31.5 Hz to 8 kHz inclusive) inside a habitable room of an affected 
residential accommodation or tourist and visitor accommodation. 
Or, 

(ii) If the LZ90, 15 minute minus 10 dB level is below the hearing threshold 
curve (Tf - Table 1 of ISO 226 : 2003) in an above octave band, 
the lowest audible sound level (Lp) of the Tf curve in that octave 
band shall become that octave’s LZ1 15 minute noise criteria level. 

Note: Leq, L01, and L90, metrics and ‘A’ (weightings) are as per the definitions in 
the standard AS1055-20148. ‘Z’ means unweighted noise. An internal LA90 

level must be determined in the absence of noise emitted by the use and be 
sufficiently representative of the receiver in a low noise level quiet state. 
External LA90 levels for planning must be established as per the long-term 
methodology in Fact Sheet B of the NPfl unless otherwise agreed by the 
City’s Area Planning Manager. 
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(19) NOISE – COMMERCIAL PLANT – LOWER GROUND FLOOR (LEVEL 1) 
WINE BAR/SMALL BAR 

(a) Noise from commercial plant and industrial development must not 
exceed a project amenity/intrusiveness noise level or maximum noise 
level in accordance with relevant requirements of the NSW EPA Noise 
Policy for Industry 2017 (NPfI) unless agreed to by the City’s Area 
Planning Manager. Further: 

(i) Background noise monitoring must be carried out in accordance 
with the long-term methodology in Fact Sheet B of the NPfI unless 
otherwise agreed by the City’s Area Planning Manager. 

(ii) Commercial plant is limited to heating, ventilation, air conditioning, 
refrigeration and energy generation equipment. 

(b) An LAeq,15 minute (noise level) emitted from the development must not 
exceed the LA90, 15 minute (background noise level) by more than 3dB 
when assessed inside any habitable room of any affected residence or 
noise sensitive commercial premises at any time. Further: 

(i) The noise level and the background noise level must both be 
measured with all external doors and windows of the affected 
residence closed. 

(ii) Background noise measurements must not include noise from the 
development but may include noise from necessary ventilation at 
the affected premise. 

(c) Corrections in Fact Sheet C of the NPfI are applicable to relevant noise 
from the development measured in accordance with this condition, 
however duration corrections are excluded from commercial noise. 

(20) NO SPRUIKING NOISE – LOWER GROUND FLOOR (LEVEL 1) WINE 
BAR/SMALL BAR 

No persons (such as those commonly known as spruikers) or recordings or 
other devices which have the effect of spruiking are to be located on Council 
owned property. Furthermore, the sound level of any spruiking generated 
within privately owned land must not be audible on any adjacent property with 
a shared boundary. 

(21) NOISE FROM GLASS REMOVAL - LOWER GROUND FLOOR (LEVEL 1) 
WINE BAR/SMALL BAR 

Glass must not be emptied or transferred from one receptacle to another 
anywhere in a public place. All glass must be emptied / transferred inside of 
the building on the premises and removed in containers. 

(22) GLASS CRUSHER LOWER GROUND FLOOR (LEVEL 1) WINE 
BAR/SMALL BAR 

All glass bottles and other glass waste must be reduced to glass shards (by 
way of a glass crusher located inside the premises) prior to the removal of 
such waste from the premises. 
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SCHEDULE 1C 

PRIOR TO CONSTRUCTION CERTIFICATE/COMMENCEMENT OF WORK/HEALTH 
AND BUILDING 

Note: Prior to the issue of the Construction Certificate, sufficient information must be 
forwarded to the certifying authority (whether Council or a private accredited certifier) 
illustrating compliance with the relevant requirements of the Building Code of Australia 
(and a copy forwarded to Council where Council is not the certifying authority). If Council 
is to be the certifying authority, please contact the Building Unit to discuss the 
requirements prior to submission of the application for construction certificate. 

(23) GENERAL HERITAGE 

(a) The proposed works are to be carried out in a manner that minimises 
demolition, alterations and new penetrations/fixings to the significant 
fabric of the existing building which is listed as a Heritage Item. 

(b) The fabric and features to be retained by the proposal must be properly 
protected during the process of demolition and construction. The 
protection measures are to be specified in the construction 
management plan. 

(c) New services are to be installed with minimal impact on heritage fabric 
and significant spaces. 

(i) New services must use existing service runs where feasible; 

(ii) Where this is not possible, details of an alternative solution must 
be shown on drawings at a suitable scale and submitted and 
approved by Council’s Urban Design and Heritage Manager / 
Area Planning Manager prior to the issue of any Construction 
Certificate. 

(e) Appropriately qualified tradespersons (as appropriate) are to be 
commissioned who are skilled in traditional building and engineering 
trades to carry out the proposed scope of works. 

(f) The new windows, doors and balcony framing must match the original 
building material, which is timber joinery.  

(g) As notated on the plans, the existing decorative ceilings are to be 
retained and intumescent paint is to be provide the required fire rating 
to all apartments. 

(24) HERITAGE CONSERVATION WORKS 

(a) Prior to the issue of the Construction Certificate, a schedule of 
conservation works to be undertaken concurrent with the works is to be 
submitted to Council’s Urban Design and Heritage Manager or Area 
Planning Manager for approval. 

(b) The schedule is to detail the conservation of all fabric identified as 
having a heritage significance, noting that the exterior of the building is 
currently dilapidated. 
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(c) The schedule is to be supported by outline specifications, 
methodologies and detailed architectural sections, elevations and plans 
at 1:20 and 1:5 scales. The details should incorporate any structural 
and/or building services design for the building. 

(d) The proposed works are to be carried out in a manner that minimises 
demolition, alterations and new penetrations/fixings to the significant 
fabric of the existing building. 

(e) All conservation and adaptation works are to be in accordance with the 
Articles of the Australian ICOMOS Burra Charter 2013. Appropriately 
qualified contractors and tradespersons are to be commissioned who 
are skilled in traditional building and engineering trades to carry out the 
proposed scope of works within the heritage building. 

(f) INSPECTION AND APPROVAL: The conservation works are to be 
progressively inspected by and be implemented to the satisfaction of 
Council’s Urban Design and Heritage Manager prior to the issue of any 
Occupation Certificate or commencement of the use, whichever is the 
earlier. 

(25) USE OF HERITAGE CONSULTANT – MINOR DEVELOPMENT 

(a) A heritage consultant experienced in heritage restoration and 
renovation works is to be commissioned to work with the consultant 
team throughout the design development, contract documentation and 
construction stages of the project. The heritage consultant is to be 
involved in the resolution of all matters where existing significant fabric 
and spaces are to be subject to preservation, restoration, 
reconstruction, adaptive reuse, recording and demolition. The heritage 
consultant is to be provided with full access to the site and authorised 
by the applicant to respond directly to Council where information or 
clarification is required regarding the resolution of heritage issues 
throughout the project. Evidence and details of the above commission 
on the above terms are to be submitted to Council’s Area Coordinator 
Planning Assessments / Area Planning Manager prior to 
commencement of work on site. 

(b) The heritage consultant must sign off the completed project and submit 
a final report to Council’s Area Coordinator Planning Assessments / 
Area Planning Manager specifying how the heritage conditions are 
satisfied prior to the issue of any Occupation Certificate or the 
commencement of the use, whichever is earlier. 

(26) MATERIALS FOR MAKING GOOD 

(a) All new internal and external material, finishes and repairs for making 
good, are to match the existing in terms of colours, finishes, sizes, 
profile and properties.  

(b) Despite (a) above, condition 5 of this consent requires that the colour of 
the external walls be amended as the colour ‘snow drift’ is not 
supported.    
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(27) BUILDING WORKS TO COMPLY WITH BCA – HERITAGE BUILDINGS OR 
BUILDINGS WITHIN CONSERVATION AREA 

Any building works required to ensure compliance with the BCA or new 
building standards not specified in the submitted/approved plan must not 
damage existing fabric and building features. If such upgrading works have 
impact or potentially have impact on existing fabric and features, details of 
the works must be submitted and approved by Council’s Area Coordinator 
Planning Assessments / Area Planning Manager prior to issue of any 
Construction Certificate. 

(28) STRUCTURAL DESIGN/EXCAVATION METHODOLOGY 

Prior to the issue of a Construction Certificate a structural design/excavation 
methodology specific to the subject proposal, which is developed on the basis 
of a Geotechnical Report, must be provided to and reviewed by Council’s 
Urban Design and Heritage Manager/Council’s Area Planning Manager. The 
design and methodology for the excavation works must avoid or minimise any 
impact on the heritage fabric of the building.  

(29) STRUCTURAL INTEGRITY OF RETAINED BUILDING ELEMENTS 

Prior to a commencement of demolition, excavation or construction work, a 
report or certification from a practicing structural engineer experienced in 
dealing with heritage buildings must be submitted to and approved by 
Council’s Urban Design and Heritage Manager / Area Coordinator Planning 
Assessments / Area Planning Manager. The report must explain how the 
retained building elements, such as building facades or chimneys are to be 
retained, supported and not undermined by the proposed development and 
give details of any intervention or retrofitting needed. 

(30) PHOTOGRAPHIC ARCHIVAL DOCUMENTATION (MINOR WORKS) 

Prior to a Construction Certificate being issued, an archival photographic 
recording of those parts of Diana Flats proposed to the changed by the 
proposal is to be submitted to Council and prepared to the satisfaction of 
Council’s Area Planning Manager. The recording is to be in a digital format. 

The form of the recording is to be as follows: 

(a) An A4 report submitted in PDF format created directly from the digital 
original. The report is to include: 

(i) Development Application number, consent condition number, 
project description, date and authorship of the photographic 
record, method of documentation and limitations of the 
photographic record.  

(ii) Location plans that clearly indicate the location and direction from 
which images were taken, and the image number. 

(iii) Digital image catalogue sheets containing the following data for 
each image: Image file number, image number cross referenced 
to the location plan, image subject/description and date 
photograph taken. 
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(iv) Written confirmation, issued with the authority of both the 
applicant and the photographer that the City of Sydney is granted 
a perpetual non-exclusive licence to make use of the copyright in 
all images supplied, including the right to make copies available to 
third parties as though they were Council images. The signatures 
of both the applicant and the photographer must be included.  

(b) Include electronic images, taken with a minimum 8 megapixel camera, 
saved as individual TIF, JPEG or PDF files of a size of approximately 4-
6 megabytes (MB). Each digital image is to be labelled so as to enable 
the cross reference to the digital image catalogue sheets and location 
plans.  

NOTE: Choose only images that are necessary to document the place and 
avoid duplicate images. 

(c) The report and the images are to be submitted on a CD, DVD or USB 
flash drive.  

(31) BCA COMPLIANCE - ALTERATIONS AND ADDITIONS - UPGRADE OF 
BUILDING IS REQUIRED IN ACCORDANCE WITH FIRE SAFETY ORDER 
(CC REQUIRED) 

(a) Pursuant to Clause 64 of the Environmental Planning and Assessment 
Regulation 2021, the works proposed as part of the alterations and 
additions to the building must be consistent with the works required by 
the Fire Safety Order issued by Council on 18 November 2019.  

(i) Pursuant to Schedule 5, Part 11, Clause 28 (1) of the 
Environmental Planning and Assessment Act 1979, a 
development control order that specifies a time by which, or 
period within which, the order must be complied with continues to 
have effect until the order is complied with even though the time 
has passed or the period has expired, therefore, where the Terms 
of the Fire Safety Order have not been met, the relevant parts of 
the building (as identified within the Fire Safety Order) must be 
upgraded to comply with the outstanding requirements set out in 
the Terms of the Fire Safety Order issued by Council on 18 
November 2019  

(b) Prior to a Construction Certificate being issued, the Certifier must 
ensure that the proposed works and other upgrading works required by 
this condition satisfy the remainder of the requirements of the Terms set 
out in the Fire Safety Order issued by Council on 18 November 2019.  

(c) If compliance with the conditions listed in (a) above cannot be achieved 
through the deemed-to-satisfy pathway, a Performance Solution in 
accordance with Part A2 of the BCA must be prepared and submitted to 
the Accredited Certifier illustrating how the relevant Performance 
requirements are to be satisfied, and must form part of the approval 
prior to a Construction Certificate being issued. 
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(32) APPLICATION FOR HOARDINGS AND SCAFFOLDING INSTALLED ON 
OR ABOVE A PUBLIC ROAD AND OPERATING HOISTING DEVICES 
INCLUDING BUILDING MAINTENANCE UNITS OVER A PUBLIC ROAD 

(a) A separate application under Section 68 of the Local Government Act 
1993 and Section 138 of the Roads Act 1993 is to be made to Council 
to erect a hoarding and/or scaffolding (temporary structures) on or 
above a public road (footway and/or roadway). 

(b) Where an approval (Permit) is granted allowing the placement of 
temporary structures on or above a public road the structures must 
comply fully with Council’s Hoarding and Scaffolding Policy; Guidelines 
for Hoardings and Scaffolding; and the conditions of approval (Permit) 
granted including: 

(i) maintaining a current and valid approval for the full duration that 
the temporary structure/s is in place; 

(ii) maintaining temporary structure/s in a structurally sound and 
stable condition for the full duration of installation (Clause 2.11.1); 

(iii) bill posters and graffiti being removed within 24 hours of their 
placement (Clause 2.11.2); 

(iv) maintaining temporary structures and the public place adjoining 
the work site in a clean and tidy condition including repainting 
and/or repair of graphics (Clauses 2.11.1, 2.11.4, 2.14.1 and 
3.9.3); 

(v) maintaining a watertight deck (Type B hoardings) to prevent 
liquids including rainwater, falling onto the footway/roadway 
surfaces (Clauses 3.9.1 and 3.9.4); 

(vi) approved site sheds on the decks of a Type B hoarding being fully 
screened from the public place (Clause 3.9.5); 

(vii) material and equipment not being placed or stored on the deck of 
Type B hoardings, unless specifically approved by Council 
(Clause 3.9.4); 

(viii) providing and maintaining operational artificial lighting systems 
under Type B hoardings including at high-bay truck entry points 
(Clause 3.9.9); and 

(ix) ensuring all required signage is provided and maintained 
(Clauses 3.9.3, 3.9.6, 3.9.8, 3.10.1 and 4.2). 

(c) If it is proposed to operate a hoisting device including a building 
maintenance unit above a public road which swings, hoists 
material/equipment and/or slews any part of the device over the public 
road, a separate application under Section 68 of the Local Government 
Act 1993 and Section 138 of the Roads Act 1993 must be made to 
Council to obtain approval. 
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(33) BASIX CERTIFICATE – DETAILS TO BE LODGED WITH A CC 

A copy of the required completed BASIX certificates accepted as part of this 
Development Consent with respect to the proposed residential building 
works, must be lodged with an application for a Construction Certificate and 
the items nominated as part of the subject BASIX certificate must be 
specified on the plans submitted with the construction certificate application. 
– See Note. 

IMPORTANT NOTE: 

Any requirement detailed in the accompanying BASIX Certificate, MUST be 
included as a specific notation or inclusion on any future Construction 
Certificate plans and specification in accordance with Part 3 of Schedule 1 of 
the EP&A Regulation, 2000. 

(34) SYDNEY WATER CERTIFICATE (TAP-IN)  

(a) The approved plans must be submitted to Sydney Water's "Tap-in" 
online service to determine whether the development will affect Sydney 
Water’s sewer and water mains, stormwater drains and/or easements, 
and if further requirements need to be met. Sydney Water's "Tap-in" 
online service is available at www.sydneywater.com.au, (see Plumbing, 
Building & Development and then Sydney Water "Tap-in").  

(b) The Consent Authority or a Certifying Authority must ensure that 
Sydney Water has appropriately stamped the plans before the 
commencement of work. 

(35) NOTIFICATION – NEW CONTAMINATION EVIDENCE  

Any new information which comes to light during excavation, demolition or 
construction works, including unexpected contamination finds, which has the 
potential to alter previous conclusions about site contamination shall be 
notified to the City’s Area Planning Manager and the Principal Certifying 
Authority immediately. 

(36) ASBESTOS REMOVAL WORKS 

(a) All works removing asbestos containing materials must be carried out 
by a suitably licensed asbestos removalist duly licensed with Safework 
NSW, holding either a Friable (Class A) or a Non-Friable (Class B) 
Asbestos Removal Licence which ever applies. 

A copy of the relevant licence must be made available to any 
authorised Council officer on request within 24 hours. 

(b) Five days prior to the commencement of licensed asbestos removal, 
Safework NSW must be formally notified of the works. All adjoining 
properties and those opposite the development must be notified in 
writing of the dates and times when asbestos removal is to be 
conducted. The notification must identify the licensed asbestos removal 
contractor and include a contact person for the site together with 
telephone number and email address. 
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(c) All work must be carried out in accordance with the Work Health and 
Safety Regulation 2017 and the NSW Government and SafeWork NSW 
document entitled How to manage and control asbestos in the work 
place: Code of Practice (Safework NSW) December 2011 and the City 
of Sydney Managing Asbestos Policy dated 21 October 2013 and 
associated guidelines. 

(d) The asbestos removalist must use signs and barricades to clearly 
indicate the area where the asbestos removal work is being performed. 
Signs must be placed in positions so that people are aware of where 
the asbestos removal work area is and should remain in place until 
removal is completed and clearance to reoccupy has been granted. 
Responsibilities for the security and safety of the asbestos removal site 
and removal must be specified in the asbestos removal control plan 
(where required). This includes inaccessible areas that are likely to 
contain asbestos. 

(e) Warning signs must be placed so they inform all people nearby that 
asbestos removal work is taking place in the area. Signs must be 
placed at all of the main entry points to the asbestos removal work area 
where asbestos is present. These signs must be weatherproof, 
constructed of light-weight material and adequately secured so they 
remain in prominent locations. The signs must be in accordance with 
AS 1319 -1994 Safety Signs for the Occupational Environment for size, 
illumination, location and maintenance. 

(f) Asbestos waste must only be transported and disposed of at an EPA 
licensed waste facility. 

(g) No asbestos products are to be reused on the site (i.e. packing pieces, 
spacers, formwork or fill etc). 

(h) No asbestos laden skips or bins are to be left in any public place 
without the written approval of Council. 

(i) A site notice board must be located at the main entrance to the site in a 
prominent position and must have minimum dimensions of 841mm x 
594mm (A1) with any text on the notice to be a minimum of 30 point 
type size. 

The site notice board must include the following: 

(i) contact person for the site; 

(ii) telephone and facsimile numbers and email address; and 

(iii) site activities and time frames. 

(37) DILAPIDATION REPORT – MINOR 

Subject to the receipt of permission of the affected landowner, dilapidation 
report/s of adjoining buildings are to be prepared by an appropriately qualified 
practising structural engineer and submitted for the approval of the 
Accredited Certifier: 
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(a) prior to the commencement of demolition/excavation works; and 

(b) on completion of construction demolition/excavation works. 

(38) EROSION AND SEDIMENT CONTROL - LESS THAN 250SQM  

Where less than 250 square metres are being disturbed, no formal plan is 
required however, the site is to be provided with sediment control measures 
and these must be implemented so that sediment, including soil, excavated 
material, building material or other materials cannot fall, descend, percolate, 
be pumped, drained, washed or allowed to flow to the street, stormwater 
system or waterways. 

(39) CLASSIFICATION OF WASTE 

Prior to the exportation of waste (including fill or soil) from the site, the waste 
materials must be classified in accordance with the provisions of the 
Protection of the Environment Operations Act 1997 and the NSW DECC 
Waste Classification Guidelines, Part1: Classifying Waste (July 2009). The 
classification of the material is essential to determine where the waste may 
be legally taken. The Protection of the Environment Operations Act 1997 
provides for the commission of an offence for both the waste owner and the 
transporters if the waste is taken to a place that cannot lawfully be used as a 
waste facility for the particular class of waste. For the transport and disposal 
of industrial, hazardous or Group A liquid waste advice should be sought from 
the EPA. 

(40) STREET TREE PROTECTION 

Street trees must be protected in accordance with the Australian Standard 
4970 Protection of Trees on Development Sites. All street trees must be 
protected during the construction works as follows:  

(a) Tree trunk and major limb protection must be undertaken prior to or 
during the installation of any hoarding or scaffoldings. The protection 
must be installed by a qualified Arborist (AFQ 2 or 3) and must include:  

(i) An adequate clearance, minimum 250mm, must be provided 
between the structure and tree branches, limbs and truck at all 
times;  

(ii) Tree trunk/s and/or major branches, located within 500mm of any 
hoarding or scaffolding structure, must be protected by wrapped 
hessian or similar material to limit damage, and  

(iii) Timber planks (50mm x 100mm or similar) must be placed around 
tree trunk/s. The timber planks must be spaced at 100mm 
intervals, and must be fixed against the trunk with tie wire, or 
strapping. The hessian and timber planks must not be fixed to the 
tree in any instance, or in any fashion, 

(iv) Tree trunk and major branch protection is to remain in place for 
the duration of construction and development works, and must be 
removed at the completion of the project.  
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(b) All hoarding support columns are to be placed a minimum of 300mm 
from the edge of the existing tree pits/setts, so that no sinking or 
damage occurs to the existing tree setts. Supporting columns must not 
be placed on any tree roots that are exposed.  

(c) Materials or goods, including site sheds, must not be stored or placed:  

(i) around or under the tree canopy; or  

(ii) within two (2) metres of tree trunks or branches of any street 
trees.  

(d) Any damage sustained to street tree/s as a result of the erection of 
hoardings, scaffolding, or due to the loading/unloading of vehicles 
adjacent the site, must be immediately reported to the Council's Street 
Tree Contract Coordinator on 9265 9333, in order to determine the 
appropriate action for maintaining the health and structural integrity of 
any damaged street tree. 

(41) WASTE AND RECYCLING MANAGEMENT – DEMOLITION AND 
CONSTRUCTION WASTE 

(a) The proposal must comply with the relevant provisions of Council's 
Guidelines for Waste Management in New Developments 2018 which 
requires facilities to minimise and manage waste and recycling 
generated by the proposal. 

(b) Demolition waste must be contained and stored within the boundaries 
of the development.  

(c) Waste dockets are to be retained to confirm and verify which facility 
received the material for recycling or disposal.  

(d) Waste dockets are to be retained to confirm and verify that at least 
eighty percent (80%) of demolition material diverted from landfill for re-
use and recycling 

(42) WASTE AND RECYCLING MANAGEMENT – LOWER GROUND FLOOR 
(LEVEL 1) WINE BAR/SMALL BAR AND GROUND FLOOR (LEVEL 2) 
RETAIL PREMISES  

(a) A Waste and Recycling Management Plan is to be approved by the 
Accredited Certifier prior to a Construction Certificate being issued. The 
plan must comply with the Council's Guidelines for Waste Management 
in New Developments 2018. All requirements of the approved Building 
Waste and Recycling Management Plan must be implemented during 
construction of the development. 

(b) All requirements of the approved Waste Management Plan must be 
implemented during construction of the development. Including but not 
limited to: 

(i) Drawings of the proposed development to show adequate 
space/storage provided to waste bins, with at least 1x 240L bin for 
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each waste stream (total of 3 bins) is required (general waste, co-
mingled recycling and food waste). 

(ii) Identification of the path of travel from the waste storage area to 
collection point/collection vehicle.  

(iii) Details of the ongoing management of the storage and collection 
of waste, including responsibility for cleaning, transfer of bins 
between storage areas and collection points, maintenance of 
signage and security of storage areas. 

 
UPON COMPLETION OF THE DEVELOPMENT 
 
(c) Prior to any Occupation Certificate being issued or the use 

commencing, whichever is earlier, the Principal Certifier must ensure 
that waste handling works have been completed in accordance with: 
the Waste and Recycling Management Plan; other relevant 
development consent conditions; and Council's Guidelines for Waste 
Management in New Developments 2018. 

(43) WASTE AND RECYCLING MANAGEMENT – RESIDENTIAL 

(a) The proposal must comply with the relevant provisions of Council's 
Guidelines for Waste Management in New Developments 2018 which 
requires facilities to minimise and manage waste and recycling 
generated by the proposal.  

(b) The building must incorporate designated areas or separate garbage 
rooms constructed in accordance with Council’s Guidelines for Waste 
Management in New Developments 2018, to facilitate the separation of 
commercial waste and recycling from residential waste and recycling. 

UPON COMPLETION OF THE DEVELOPMENT 

(c) Prior to any Occupation Certificate being issued or the use 
commencing, whichever is earlier, the Principal Certifier must obtain 
Council’s approval of the waste and recycling management facilities 
provided in the development and ensure arrangements are in place for 
domestic waste collection by Council. 

 

(44) STORMWATER AND DRAINAGE - MINOR DEVELOPMENT 

The drainage system is to be constructed in accordance with the City's 
standard requirements as detailed in the City of Sydney’s Stormwater 
Drainage Manual. The development is to be designed so that the flow of 
pollutants from the site due to stormwater is reduced. 

(45) ARCHAEOLOGICAL DISCOVERY DURING EXCAVATION 

(a) Should any relics be unexpectedly discovered on the site during 
excavation, all excavation or disturbance to the area is to stop 
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immediately and the Heritage Council of NSW should be informed in 
accordance with section 146 of the Heritage Act 1977. 

(b) Should any Aboriginal objects be unexpectedly discovered then all 
excavation or disturbance of the area is to stop immediately and NSW 
Government Office of Environment and Heritage is to be informed in 
accordance with Section 89A of the National Parks and Wildlife Act 
1974. 

(c) Should any archaeological remains or Aboriginal objects be discovered, 
a copy of recording of the finds and the final archaeological summary 
report is to be submitted to Council prior to the issue of any 
Occupational Certificate. 

(d) If the discovery is on Council’s land, Council must be informed. 
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SCHEDULE 1D 
DURING CONSTRUCTION/PRIOR TO OCCUPATION/COMPLETION 

(46) OCCUPATION CERTIFICATE TO BE SUBMITTED 

An Occupation Certificate must be obtained from the Principal Certifier and a 
copy submitted to Council prior to commencement of occupation or use of the 
whole or any part of a new building, an altered portion of, or an extension to 
an existing building. 

(47) HOURS OF WORK AND NOISE – OUTSIDE CBD 

The hours of construction and work on the development must be as follows: 

(a) All work, including building/demolition and excavation work, and 
activities in the vicinity of the site generating noise associated with 
preparation for the commencement of work (eg. loading and unloading 
of goods, transferring of tools etc) in connection with the proposed 
development must only be carried out between the hours of 7.30am 
and 5.30pm on Mondays to Fridays, inclusive, and 7.30am and 3.30pm 
on Saturdays, with safety inspections being permitted at 7.00am on 
work days, and no work must be carried out on Sundays or public 
holidays. 

(b) All work, including demolition, excavation and building work must 
comply with the City of Sydney Code of Practice for Construction 
Hours/Noise 1992 and Australian Standard 2436 - 2010 Guide to Noise 
Control on Construction, Maintenance and Demolition Sites. 

(c) Notwithstanding the above, the use of a crane for special operations, 
including the delivery of materials, hoisting of plant and equipment and 
erection and dismantling of on site tower cranes which warrant the on-
street use of mobile cranes outside of above hours can occur, subject 
to a permit being issued by Council under Section 68 of the Local 
Government Act 1993 and/or Section 138 of the Roads Act 1993. 

Note: Works may be undertaken outside of hours, where it is required to 
avoid the loss of life, damage to property, to prevent environmental harm 
and/or to avoid structural damage to the building. Written approval must be 
given by the Construction Regulation Unit, prior to works proceeding 

The City of Sydney Code of Practice for Construction Hours/Noise 1992 
allows extended working hours subject to the approval of an application in 
accordance with the Code and under Section 4.55 of the Environmental 
Planning and Assessment Act 1979. 

(48) BASIX 

All commitments listed in each relevant BASIX Certificate for the 
development must be fulfilled prior to any Occupation Certificate being 
issued.  
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(49) WASTE AND RECYCLING COLLECTION CONTRACT 

Prior to any Occupation Certificate being issued and/or commencement of 
the use, whichever is earlier, the building owner must ensure that there is a 
contract with a licensed contractor for the removal of all waste. No garbage 
is to be placed on the public way, e.g. footpaths, roadways, plazas, reserves, 
at any time. 

(50) SITE NOTICE OF PROJECTS DETAILS AND APPROVALS 

A site notice is to be prominently displayed at the boundary to each frontage 
of the site for the purposes of informing the public of appropriate project 
details and relevant approvals. The notice(s) is to satisfy all of the following 
requirements: 

(a) Minimum dimensions of the notice are to measure 841mm x 594mm 
(A1) with any text on the notice to be a minimum of 30 point type size; 

(b) The notice is to be durable and weatherproof and is to be displayed 
throughout the construction period; 

(c) A copy of the first page of the development approval, building approval 
(including any modifications to those approvals) and any civic works 
approvals is to be posted alongside the notice in weatherproof casing; 

(d) The approved hours of work, the Principal Certifier including contact 
address and certification details, the name of the site manager, the 
responsible managing company, its address and 24 hour contact phone 
number for any enquiries, including construction/noise complaint, and 
the estimated date of completion of the project are to be displayed on 
the site notice; 

(e) The notice(s) is to be mounted at eye level on the perimeter hoardings 
and is also to state that unauthorised entry to the site is not permitted. 

(f) All notices and signs must be displayed in locations as specified in the 
City’s Guidelines for Hoardings and Scaffolding. 

(51) ENCROACHMENTS – NEIGHBOURING PROPERTIES 

No portion of the proposed structure shall encroach onto the adjoining 
properties. 

(52) ENCROACHMENTS – PUBLIC WAY 

No portion of the proposed structure, including gates and doors during 
opening and closing operations, shall encroach upon Council’s footpath area. 

(53) SURVEY 

All footings, walls and floor slabs adjacent to a boundary must be set out by a 
registered surveyor. On commencement of brickwork or wall construction a 
survey and report, prepared by a Registered Surveyor, must be submitted to 
the Principal Certifier indicating the position of external walls in relation to the 
boundaries of the allotment. Any encroachments by the subject building over 
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adjoining boundaries or roads must be removed prior to continuation of 
building construction work. 

(54) SURVEY CERTIFICATE AT COMPLETION 

A Survey Certificate prepared by a Registered Surveyor must be submitted to 
the Principal Certifier at the completion of the building work certifying the 
location of the building in relation to the boundaries of the allotment. 

(55) COVERING OF LOADS 

All vehicles involved in the excavation and/or demolition process and 
departing the property with demolition materials, spoil or loose matter must 
have their loads fully covered before entering the public roadway. 

(56) LOADING AND UNLOADING DURING CONSTRUCTION 

The following requirements apply: 

(a) All loading and unloading associated with construction activity must be 
accommodated on site, where possible. 

(b) If, it is not feasible for loading and unloading to take place on site, a 
Works Zone on the street may be considered by Council. 

(c) A Works Zone may be required if loading and unloading is not possible 
on site. If a Works Zone is warranted an application must be made to 
Council at least 8 weeks prior to commencement of work on the site. An 
approval for a Works Zone may be given for a specific period and 
certain hours of the days to meet the particular need for the site for 
such facilities at various stages of construction. The approval will be 
reviewed periodically for any adjustment necessitated by the progress 
of the construction activities. 

(d) Where hoisting activity over the public place is proposed to be 
undertaken including hoisting from a Works Zone, a separate 
application under Section 68 of the Local Government Act 1993 and 
Sections 138/139 of the Roads Act 1993 must be submitted to and 
approved by Council. 

(57) NO OBSTRUCTION OF PUBLIC WAY 

Unless otherwise approved by Council, the public way must not be obstructed 
by any materials, vehicles, waste receptacles, skip-bins or the like. Non-
compliance with this requirement may result in the issue of a notice by 
Council to stop all work on the site. 

(58) USE OF MOBILE CRANES 

The following requirements apply: 

(a) Mobile cranes operating from the road must not be used as a method of 
demolishing or constructing a building. 
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(b) For special operations including the delivery of materials, hoisting of 
plant and equipment and erection and dismantling of on site tower 
cranes which warrant the on-street use of mobile cranes, permits must 
be obtained from Council for the use of a mobile crane. The permits 
must be obtained 48 hours beforehand for partial road closures which, 
in the opinion of Council will create minimal traffic disruptions and 4 
weeks beforehand in the case of full road closures and partial road 
closures which, in the opinion of Council, will create significant traffic 
disruptions. 

(c) The use of a crane for special operations, including the delivery of 
materials, hoisting of plant and equipment and erection and dismantling 
of on site tower cranes which warrant the on-street use of mobile 
cranes outside of approved hours of construction can occur, subject to 
a separate application being submitted to and approved by Council 
under Section 68 of the Local Government Act 1993 and Sections 
138/139 of the Roads Act 1993. 
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SCHEDULE 2 
PRESCRIBED CONDITIONS 

The prescribed conditions in accordance with Division 8A of the Environmental 
Planning and Assessment Regulation 2021 apply: 

Clause 69  Compliance with Building Code of Australia and insurance requirements 
under the Home Building Act 1989 

Clause 70 Erection of signs 

Clause 71 Notification of Home Building Act 1989 requirements 

Clause 72 Conditions relating to entertainment venues 

Clause 73 Conditions relating to maximum capacity signage 

Clause 74 Conditions relating to shoring and adequacy of adjoining property 

Refer to the NSW State legislation for full text of the clauses under Division 2 conditions 
of development consent of the Environmental Planning and Assessment Regulation 
2021. This can be accessed at: http://www.legislation.nsw.gov.au 
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SCHEDULE 3 

AUSGRID CONDITIONS 

(59) OVERHEAD POWERLINES 

(a) Safe work NSW Document – Work Near Overhead Powerlines: Code of 
Practice, outlines the minimum safety separation requirements between 
these mains/poles to structures within the development throughout the 
construction process. It is a statutory requirement that these distances 
be maintained throughout construction.  

(b) Special consideration must be given to the positioning and operating of 
cranes and the location of any scaffolding. 

(c) The “as constructed” minimum clearances to the mains must be considered. 
These distances are outlined in the Ausgrid Network Standard, NS220 
Overhead Design Manual. This document can be sourced from Ausgrid’s 
website, www.ausgrid.com.au It remains the responsibility of the developer 
and relevant contractors to verify and maintain the required clearances onsite. 

(d) Should the existing overhead mains require relocating due to the minimum 
safety clearances being compromised in either of the above scenarios, this 
relocation work is generally at the developers cost. It is also the responsibility 
of the developer to ensure that the existing overhead mains have sufficient 
clearance from all types of vehicles that are expected be entering and leaving 
the site. 

(60) UNDERGROUND CABLES 

(a) Special care should also be taken to ensure that driveways and any 
other construction activities within the footpath area do not interfere with 
the existing cables in the footpath. Ausgrid cannot guarantee the depth 
of cables due to possible changes in ground levels from previous 
activities after the cables were installed. Hence it is recommended that 
the developer locate and record the depth of all known underground 
services prior to any excavation in the area. 

(b) Safework Australia – Excavation Code of Practice, and Ausgrid’s 
Network Standard NS156 outlines the minimum requirements for 
working around Ausgrid’s underground cables. Should ground anchors 
be required in the vicinity of the underground cables, the anchors must 
not be installed within 300mm of any cable, and the anchors must not 
pass over the top of any cable. 
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